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Bill Type and Number: Ordinance 2017-69
Introducer/Sponsor(s): Council President at the request of the General Counsel
Date of Introduction: January 24, 2017
Committee(s) of Reference: F
Date of Analysis: January 26, 2017
Type of Action: Authorizing legal settlement
Bill Summary: The bill authorizes settlement of the pending consolidated federal court litigation styled Ability Housing of Northeast Florida, Inc. v. the City of Jacksonville and Disability Rights Florida, Inc. v. the City of Jacksonville arising under the Americans with Disabilities Act and Fair Housing Act.
NOTE: see companion bills 2017-36 and 2017-68

Background Information: In 2014, Ability Housing of Northeast Florida proposed to renovate an apartment building on Cottage Avenue near Main Street in the Springfield Historic District into 12 units of permanent supportive housing for the chronically homeless and the disabled. Citing the Springfield zoning overlay regulations, the Planning Director issued a written interpretation finding the proposed project to be a “Special Use” due to the project’s proposed level of social services to be provided to residents by the developer, and which made the project more similar to an assisted living facility or social service organization. New Special Uses are prohibited in the historic district by the overlay regulations. Ability Housing, Disability Rights Florida and the U.S. Department of Justice all sued the City alleging it violated the federal Fair Housing Act (FHA) and the Americans With Disabilities Act (ADA) by its prevention of the development of permanent supportive housing for person with disabilities and by subsequent retaliation against Ability Housing after it filed complaints under the FHA and ADA. After the Ability Housing lawsuit was filed, the City ruled the organization ineligible to compete for Jacksonville Journey grant funding because of the pending lawsuit against the City. The three lawsuits were consolidated and the City and Ability Housing and Disability Rights Florida have reached a proposed settlement agreement to end their federal lawsuits.
The Settlement Agreement between the City and Ability Housing and Disability Rights Florida contains the settlement terms and includes requirements for various procedural changes to the manner in which the City addresses requests for reasonable accommodations for persons covered under the ADA and Fair Housing Act. It requires amending the City Zoning Code to provide, among other things, for such reasonable accommodation requests to be considered as a request for an administrative deviation, identify a permanent supportive housing use and define the term "supportive services", and to authorize group care homes and residential treatment facilities by exception in Springfield. It requires recission of a written interpretation by the Planning Director finding permanent supportive housing to be akin to prohibited "special uses" in Springfield and requires designation of a Fair Housing Compliance Officer to oversee the City's compliance with Fair Housing requirements. It requires specified Fair Housing and ADA training to certain City employees; and requires payment of civil damages in the amount of $400,000 to Ability Housing and $25,000 to Disability Rights Florida.
Policy Impact Area: Fair housing enforcement; disability housing enforcement
Fiscal Impact: The settlement agreement provides that the City will pay Ability Housing the sum of $400,000 for its out-of-pocket legal expenses and a portion of its reasonable attorneys’ fees and costs, and that it will pay Disability Rights Florida the sum of $25,000 for its reasonable attorney’s fees. See the summary for 2017-68 for the separate costs of the settlement with the U.S. Department of Justice.
Analyst: Clements
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